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Course Outline 
The phrase work health and safety (WHS) is widely used to describe a variety of moral 
and legal obligations concerning health and safety at the workplace. A critical point to 
note is that WHS is not limited to solely the health and safety of employees at a 
workplace. It also includes the health and safety of any person at that workplace, 
including contractors, labour hire workers and ‘other persons,’ such as customers and 
visitors, and extends to any risk that may affect the health and safety of those people. 

In 2012, model WHS legislation, the Work Health and Safety Act 2011 (WHS Act) was 
introduced at the Commonwealth level and adopted by the majority of Australian states 
and territories. The objective is to ‘harmonise’ WHS legislation across all jurisdictions. 
Victoria is yet to adopt the harmonised WHS law. WA passed its version of the WHS 
Act in November 2020. As at September 2021, the Act has not yet commenced, 
however the Western Australian Government has confirmed that the legislation is likely 
to commence in January 2022.  The legislation relevant in each state and territory is 
further explained in later sections. Note that each state and territory which adopted the 
harmonised WHS legislation has made changes in their respective WHS Acts. It is 
important to check the jurisdictional variation relevant to the state or territory you are 
operating in. 

Organisations conducting a business or undertaking, as well as their officers, have 
obligations under WHS legislation. A breach of WHS legislation, if proven, is a criminal 
offence with possible penalties including fines for companies, and fines and potential 
imprisonment for individuals.  

The comprehensive changes to Australia’s WHS legislation resulted in significantly 
increased responsibilities for officers (including directors and company secretaries) and 
senior managers. It is therefore critical that the obligations arising under WHS 
legislation are well understood by officers and managers, in order to minimise potential 
personal liability and demonstrate that they have exercised due diligence.  

The aim of this course is to promote understanding of the legislative framework that 
governs WHS statutory compliance in Australia. 

The key objectives are to: 

• highlight key WHS legislative risks and emerging issues  

• emphasise the important role of WHS governance in relation to legal compliance 

• promote an understanding of officer obligations under the WHS legislation 

• recognise the important role that safety management systems play in the due 
diligence process  

• manage continuous improvement and evaluation approaches to achieve statutory 
compliance. 

 

 

 

 

 

 

 



 

 

 

 

  
Work Health and Safety Due Diligence 

3 Governance Institute of Australia 

 

 

Course Content 
1 Introduction  

1.1 What is the background to this course?  

1.2 What is the aim of the course?  

1.3 Why is WHS important?  

2 Objectives and interpretation of legislation  

2.1  Legislative framework – general versus industry codes of practice  

2.2  Legislative framework – state and territory  

2.3 Harmonisation  

3 Core duty holders  

3.1  Person conducting a business or undertaking (PCBU) – obligations  

3.2 Worker obligations  

3.3 Prosecution of workers  

3.4  Prosecution of supervisors  

4  WHS due diligence obligations of officers  

4.1  Officers  

4.2 Steps in WHS due diligence  

4.3 Case studies in WHS due diligence  

5 Work Health and Safety Act (WHS) Act – other factors  

5.1  Regulatory powers  

5.2 Interaction with the regulators  

5.3 Provision of information  

5.4 Penalties  

5.5 Criminal proceedings 

5.6 Recent trends in WHS prosecutions and enforcement  

5.7 Exemptions  

5.8 Incident response and notification  

5.9 Legal professional privilege  

6 Management of psychological risks  

6.1  Sexual harassment  

6.2 Bullying  

6.3 Fatigue  

7 Risk management approach to WHS  

7.1 Hierarchy of controls  

7.2 WHS management system  

7.3 Responsibilities of duty holders under WHS legislation  

7.4 WHS committees and consultation  

7.5 Information, instruction and training  

7.6 Communication and consultation  
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7.7 Human resources  

7.8 Audit and review  

8 Conclusion  

9 Resources  

9.1 Legislation and regulators  

9.2  Standards and guidelines  

9.3 OHS/WHS legislation  

9.4 Regulators  

9.5 Educational bodies  

9.6 Legal, governance and government resources  

9.8 Reference books  

9.9  Reports and journal articles  

9.10  Other resources  

Readings  


